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ORDER

This appeal by Assessee has been directed
against the Order of the Ld. CIT(A)-4, Kanpur, Dated
08.12.2017 for the A.Y. 2014-2015, challenging the addition

of Rs.19,47,000/-.

2. Briefly the facts of the case are that assessee filed
return of income declaring income of Rs.6,06,530/-. The

A.O. noted that assessee has earned income from salary,
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house property, business and profession and other sources,
details of which are mentioned at page-2 of the assessment
order. The A.O. also noted that assessee has outstanding
loans from loans of Allahabad Bank in assessment year
under appeal as well as earlier years. The assessee has paid
interest and noted total repayment during the year of
Rs.12,98,000/-. The assessee pleaded before A.O. that
assessee had deposited loan amount out of cash balance
available with the assessee. The A.O. however, did not
accept the contention of assessee and considered that
assessee failed to prove genuineness of the cash deposited
in the Bank account. The A.O. accordingly made addition of
Rs.19,47,000/-. The Ld. CIT(A) also confirmed the addition
because assessee was failed to explain the source and
nature of the cash deposited in Allahabad Bank and ICICI

Bank of the impugned amount.

3. Learned Counsel for the Assessee filed copy of the
Order of the Settlement Commission and submitted that
assessee has offered an income of Rs.39,25,000/- as income

which was available with him and was the source of the
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cash found during the course of search from the residence
of the assessee and this fact is accepted by the Settlement
Commission. He has submitted that since assessee has
declared additional income of Rs.39,25,000/- in assessment
year under appeal, therefore, same is available to assessee
to make deposit in the above Bank accounts. The set-off

may be given subject to verification by the A.O.

4. The Ld. D.R. also suggested that the matter may

be restored to the file of A.O. for verifying this fact.

S. Considering the submissions of the parties in the
light of offer made by assessee before the Settlement
Commission of additional income subject to tax of
Rs.39,25,000/-, I am of the view that this fact may be
verified by the A.O. In case the above facts explained by the
Learned Counsel for the Assessee are found correct,
assessee would be entitled for set-off of the same amount
because the same additional income offered for tax before
the Settlement Commission would be available to the
assessee for making the deposit in the aforesaid Bank

accounts of the impugned amount. In that event the
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addition would amount to double addition. In view of the
above, I set aside the Orders of the authorities below and
restore the matter in issue to the file of A.O. with a direction
to re-decide this issue in the light of the Order of the
Settlement Commission. Assessee is directed to file copy of
the Order of the Settlement Commission before A.O. and
other material to satisfy the A.O. in this regard. A.O. shall
give reasonable, sufficient opportunity of being heard to the

assessee, before passing the Order.

6. In the result, appeal of Assessee allowed for

statistical purposes.

Order pronounced in the open Court.
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